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KITTY HAWK PLANNING BOARD
MINUTES
Regular Meeting, March 13, 2014 – 6:00 p.m.
Kitty Hawk Municipal Building


AGENDA
  1.	Call to Order / Attendance
  2.	Approval of Agenda
  3.	Approval of Minutes:
		a.	February 13, 2014 Meeting
  4.	Administrative Report:
a.	Town Council Action from March 3, 2014 Meeting
  5.	Site Plan Review:
	a.	Hurricane Mo’s Roofed Deck Addition, 120 E. Kitty Hawk Road
  6.	Discussion of CAMA Land Use Plan Update Process
  7.	Comments:
a.	Chairman Northen
		b.	Planning Board Members
		c.	Town Attorney
		d.	Planning Director
  8.	Public Comment
  9.	Adjourn 


1.	CALL TO ORDER / ATTENDANCE

Chairman Northen called the meeting to order at approximately 6:00 p.m., followed with roll call by Planner Heard. 

PLANNING BOARD MEMBERS PRESENT:  Oscar Northen, Chairman / Lynne McClean, Vice Chair
Richard Fagan / Chuck Heath / John Richeson /Bryan Parker, Alternate / Dylan Tillett, Alternate
	
STAFF PRESENT:	Joe Heard, Director of Planning & Inspections / Attorney Starkey Sharp – Sitting in for Steve Michael, Town Attorney 


2.	APPROVAL OF AGENDA

Hearing no changes or amendments to the agenda, the Chair declared the agenda approved as submitted.


3.	APPROVAL OF MINUTES:

a.	February 13, 2014 Meeting. With hearing no changes or corrections to the minutes, Chairman Northen declared the minutes approved as submitted.   
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4.	ADMINISTRATIVE REPORT:

a.	Town Council Action from March 3, 2014 Meeting.  As a summary of action taken by Council at its last meeting, Planner Heard brought forward several planning items of interest:
· Council held public hearings and made decisions on two text amendments:  changes to the Sound Waters Extraterritorial Jurisdiction District, which was approved; the other, updates to the board of adjustment standards, including notice of appeals and conditional use permits, which was also approved. 
· Council reviewed the site plan for Evans & Meads Law Office at 106 Ascension Drive, granting approval of the project with the conditions as suggested by the Planning Board.
· Council set April 2, 2014 public hearing dates for two text amendments:  one dealing with a height exemption for roof access structures, and the other adding vehicle rentals as a conditionally permitted use in the BC-1 district. 
· An update was given with regard to the beach nourishment project. Council adopted a schedule for consideration of municipal service districts, first setting boundaries for the districts by the upcoming fall months with tax rates to be assigned at a future date. 


5.	SITE PLAN REVIEW:

a.	Hurricane Mo’s Roofed Deck Addition, 120 E. Kitty Hawk Road.  As an introduction, the Planner first recalled the Planning Board having reviewed this property approximately six months ago when the owners of the property had acquired a piece of an adjoining parcel, which allowed for an improved septic system and additional parking. Making reference to the site plan, Planner Heard reviewed with the Board the details of his staff memorandum dated March 13, 2014, which is entered into this record. 

Proposal
The applicant is requesting approval of a site plan proposing to add a two-story deck with a roof and connecting covered walkway at Hurricane Mo’s, 120 E. Kitty Hawk Road.  The proposed expansion would add 1,152 square feet of decks (576 square feet on each level) and an approximately 60 square foot (11’ x 5.5’) covered walkway between the deck structure and the existing restaurant.  The applicants have stated that the lower deck would be used as a customer waiting area.  The upper deck would have tables/seating and be used as a restaurant.  Three (3) turf-stone parking spaces at the southeast corner of the property would be removed as part of the proposed project.
NOTE: There is a discrepancy in the dimensions of the proposed deck in the application materials.  The building plans show a deck structure with a 24’ x 24’footprint.  The structure sketched on the site plan is only 20’ x 24’ in size.  After talking with the applicant, it appears that the site plan needs to be revised to reflect the dimensions on the building plans.

Background Information
The subject property is 1.24 acres in size and presently zoned Beach Commercial (BC-1).  The property contains a 3,180 square foot restaurant and 48 space parking area associated with the restaurant.  The adjoining property to the east is also zoned BC-1 and is presently undeveloped.  This property contains a driveway accessing the Smith property to the north.  The Smith property is zoned BC-1, but is developed with a single-family residence, separate cottage, and storage building (the two residences on the property are a legal, nonconforming use).  Abutting the subject property to the west is a large commercial property zoned BC-1.  The building on this property is oriented toward N. Croatan Highway and contains several retail/service businesses and an apartment.  Across E. Kitty Hawk Road to the south are two (2) properties also zoned BC-1.  One contains the Kitty Hawk Post Office and the other contains The Black Pelican Restaurant.

Previous Approvals
· The subject property was originally approved for use as a smokehouse and seafood market in 1984.  
· In 1992, the building and property were expanded to accommodate a change of use to a take-out restaurant.  A second phase of these improvements involved an addition to the building, addition of seating, and expansion of the parking lot.
· In 2013, the owners acquired a portion of the adjoining property and received approval to construct a new septic system and 25 additional parking spaces on this property.

Staff Analysis
Proposed Use:  The subject property would continue to be used as a restaurant with the proposed addition.  Restaurants are a permitted use in the Beach Commercial (BC-1) zoning district.
Lot Area:  The subject parcel is 54,070 square feet (1.24 acres) in size.  This acreage exceeds the minimum lot size of 15,000 square feet in the BC-1 district.
Lot Coverage:  Including the recent parking lot expansion, the total lot coverage for the subject property is 24,190 square feet (44.7%).  The proposed project would result in the addition of approximately 64 square feet of impervious surface in the area of the covered walkway and removal of approximately 204 square feet of turf-stone parking area around the deck structure.  The deck structure itself is being built over an existing turf-stone parking area and will not increase the lot coverage at all.  
In total, the amount of lot coverage would be reduced by approximately 140 square feet, resulting in lot coverage of approximately 24,050 square feet (44.5%).  As the BC-1 district has a maximum lot coverage requirement of 60%, the proposed project complies with this standard.
Open Space:  55.5% of the subject property would be considered open space.  This percentage exceeds the minimum requirement of 35%.
Building Height:   The maximum building height in the BC-1 district is thirty-five feet (35’) from the existing grade to the peak of the roof.  The preliminary building plan shows a height of nearly thirty feet (30’) for the proposed two-story deck structure.
Building Setbacks:   The minimum building setbacks are as follows:
Required		Proposed
Front		15 feet			  15 feet
Rear		20 feet			114 feet
Sides		10 feet			  10 feet (east)
										179 feet (west)
The proposed roofed deck addition complies with the minimum setback standards to all boundaries of the subject property.  
Access:  The property presently gains access from two (2) access drives off of E. Kitty Hawk Road.  The proposed project would not change or affect either of the existing access drives.
Parking:  The subject property presently contains 48 marked parking spaces, including two (2) handicap accessible parking spaces in compliance with the standards of the Americans with Disabilities Act (ADA).  The amount of parking provided is much greater than the minimum of 32 parking spaces presently required to serve the current restaurant (see the current parking calculation below).  
Current Parking Calculation
						Sq. Ft.		Calculation		# Parking Spaces
Restaurant		3,180		1 space/100 s.f.		31.8
TOTAL							(rounds up to 32 spaces)
Three (3) turf-stone parking spaces presently encroach into the front and eastern side setback.  These spaces would be removed as part of the proposed project, bringing the entire parking area into conformity and leaving a total of 45 parking spaces on site. 
If the area of the addition (1,152 square feet) is included in the calculations for minimum parking requirements, then the parking calculation would be revised as follows:
Proposed Parking Calculation
						Sq. Ft.		Calculation		# Parking Spaces
Restaurant		4,332		1 space/100 s.f.		43.3
TOTAL							(rounds up to 44 spaces)
	As the subject property would contain 45 parking spaces, the proposed development would still comply with the Town’s minimum parking requirements.
Buffer:   A buffer 50 feet in width is required for commercial development that abuts a residential zoning district.  Although one of the adjoining parcels is used residentially, all of the surrounding properties are zoned Beach Commercial (BC-1).  Therefore, a buffer is not required to be provided in this circumstance.
Stormwater Management:  There do not appear to be any stormwater management improvements serving the area of the property affected by the proposed addition.  The applicant has not submitted any stormwater management plans or calculations relating to the proposed improvements.  At the request of the Planning Director, Joe Anlauf with Anlauf Engineering has analyzed the stormwater management situation on behalf of the Town of Kitty Hawk and provided a detailed letter (attached) outlining alternative ways of evaluating the stormwater impacts of the proposed project.

Summary of Mr. Anlauf’s findings:
· If the Town chooses to consider the existing turf-stone parking spaces as a fully impervious surface, then the amount of the impervious surface would be reduced by 196 square feet by the proposed improvements.
· If the Town chooses to consider the existing turf-stone parking spaces as a partially (60%) impervious surface, then the amount of impervious surface would be increased by 60 square feet.
· No matter which decision is reached (reduction or increase), the proposed improvements will impact the manner in which stormwater drainage occurs in the southeast corner of the property.  Additional stormwater management information may be necessary to evaluate the impact of these changes to the site and the adjoining property to the east.

During the Planner’s presentation concerning the stormwater management issues and Anlauf Engineering’s comments, it was pointed out by the Planner that a shaded area (part of the existing Turfstone parking) outside of the proposed addition will be removed as part of the proposed project, which will reduce the amount of area considered to be impervious. A landscaped area near the existing building will be covered by the addition of the covered walkway, which will be considered impervious. 
	Regarding the Turfstone coverage, either way the Planning Board considers it to be (a reduction or an addition to impervious surface), the project is going to change the way stormwater management occurs on the property. With the proposed project, what will occur is the same water which would have landed directly onto the parking lot is now going to be shed 50% to the east and 50% to the west. It is a relatively modest amount of change, but it does change how the water stormwater management works.  [Refer to the Chair’s opening discussion comments regarding this statement – page 5.]

Trash Removal:  The applicant would continue to use the existing commercial dumpster on the property to serve his sanitation needs.  No changes are necessary to accommodate the proposed addition.
Lighting:  An exterior site lighting plan has not been submitted by the applicant.  If any exterior lighting is to be added as part of the project, a lighting plan must be approved by the Planning & Inspections Department prior to the issuance of a building permit.
Signs:  No additional signage is proposed as part of the project. 
Wastewater Disposal:  The applicant is proposing to serve the wastewater needs of the existing restaurant and addition with the existing, private septic system on the property.  This system was significantly upgraded in the Fall of 2013.  However, the applicant has not yet submitted an application for approval of the restaurant addition to the Dare County Environmental Health Department.  A permit from the Dare County Environmental Health Department must be obtained prior to the issuance of a building permit.
Flood Zone:   The subject property is located entirely within an AE flood zone.  The base flood elevation (BFE) within the AE zone is 10 feet, with a regulatory flood protection elevation (RFPE) of 11 feet (including the Town’s freeboard requirement).  
The lower level of the deck appears to be below the RFPE of 11 feet.  However, if the lower level of the deck remains open (not screened or enclosed in any way other than railing) and used as a waiting area, then it can be permitted under the Town’s flood damage prevention ordinance. 

Land Use Plan
The Town of Kitty Hawk’s adopted CAMA Land Use Plan designates the subject property as a “Commercial, Shopping, and Working Area” on the future land use map.  The proposed addition is consistent with this designation in the land use plan. 

Planning Board Action
The Planning Board has been asked to provide the Town Council with a recommendation regarding the site plan for the proposed addition of a two-story, roofed, deck structure. 
Should the Board decide to recommend approval of the proposed site plan, the motion can be worded in the following manner:
“I recommend approval of the site plan for the addition of a two-story, roofed, deck structure for Hurricane Mo’s restaurant at 120 E. Kitty Hawk Road, subject to the following conditions:
· The site plan needs to be corrected to show the dimensions of the proposed deck structure as 24’ x 24’.
· The lower level of the deck structure can only be used as a waiting area for customers.
· The lower level of the deck structure cannot be screened or enclosed in any manner other than railing.
· The applicant must obtain a permit from the Dare County Environmental Health Department prior to the issuance of a building permit.
· If any exterior lighting is to be added as part of the project, a lighting plan must be approved by the Planning & Inspections Department prior to the issuance of a building permit.”
Other changes or conditions can be recommended as necessary to address concerns with the proposed project and site plan.

Directions to the Subject Property
From Kitty Hawk Post Office, N. Croatan Highway & Kitty Hawk Road, head east on Kitty Hawk Road. The subject parcel is located halfway down the block on the left.


Present for the review was the applicant’s representative, Merritt Hooper, contractor for the addition. Representing the Town as consulting engineer was Joe Anlauf, Anlauf Engineering. 

Chairman Northen asked the Planner to display the elevation sketch, commenting he sees the roof runoff as going off in four directions. Also, a question by the Chair inquired if the space below lower deck would be enclosed or open. 
For the record, Planner Heard noted the roof point does appear to be a single point and not a ridge line, thus stormwater would shed down all four sides, including back to the building and toward the street. The Chair then stated he does not perceive such as a significant amount of runoff posing no concern for stormwater issues. If the area questioned would be open, some runoff would go under the lower deck. 

Hooper first thanked the staff for all the hard work getting this application before the Board on this agenda, noting a deadline was pushed. 

Hooper stated there is no intention of enclosing the lower deck. 

Offering he has no overall concerns, Chairman Northen said the proposal would be an asset to the restaurant, specifically reiterating he does not see stormwater runoff as being a problem to the site. 

VC McClean stated 100% agreement with the Chair’s position regarding stormwater runoff. If the lower deck is open, then water will flow undernearth and there is no problem with any structure being close to the eastern boundary of the property. 

Fagan said his understanding was that Turfstone had a higher percentage of pervious surface in which the water could run through quite freely compared to a concrete surface. 
Hooper responded he cannot speak as an engineer but pointed out “the Town of Kitty Hawk, as opposed to some other towns, does not consider Turfstone to be pervious at all. They consider it as 100% lot coverage.” Hooper indicated he does not have the technical background to speak directly regarding to the perviousness of Turfstone, but an engineer could provide information as to the 40% pervious rating. 

With Fagan asking for input from the Town’s engineer, Anlauf explained Turfstone is a trademark product, which has literature describing the product as 40% permeable. He echoed Hooper’s comment about other local towns recognizing Turfstone as partially permeable surface. 

Fagan stated he does not believe the Town would choose to consider Turfstone as a fully impervious surface, referring to the options (#1 in summary) listed in the staff report. 
Planner Heard stressed that out two different cobcepts are being addressed:  “We’re not talking about lot coverage. We’re talking about stormwater management. So, even though the Town considers it [Turfstone] as 100% for lot coverage, it doesn’t mean that that’s not serving the purpose of allowing some water to soak into the ground right now and that you’re increasing it by making that 100%.” 
	The Planner continued:  “The thing to think about, again, … looking at the numbers, and whether you consider it one way or the other, do you feel that it is a significant change? ‘Do you feel it would be a problematic thing moving forward?’ is kind of the bottom line question.”

Anlauf added, “An open deck that’s wooden has slots. It’s lot coverage, potentially, how you cover it, but it’s not impervious coverage because rainwater goes right down through the slots to the ground. So, there’s a difference between coverage and coverage that would generate runoff. Either way you cut it, there’s so little coverage involved here that it results in an incidental amount of additional runoff, regardless the way you decide to consider it.”

Fagan thanked Anlauf for his comments and indicated he has no further questions.

The remaining Board members stated everything has been covered and offered no additional comments. 

The Chair asked if the Turfstone is to be removed or if it will be built over, and Hooper replied part of it will have to be removed to get the pilings in. 

Hearing no further comments or questions, the Chair called for a recommendation. 

Fagan moved to recommend approval of the site plan for the addition of a two-story, roofed, deck structure for Hurricane Mo’s restaurant at 120 E. Kitty Hawk Road, subject to the following conditions:
1.	The site plan needs to be corrected to show the dimensions of the proposed deck structure as 24’ x 24’.
2.	The lower level of the deck structure can only be used as a waiting area for customers.
3.	The lower level of the deck structure cannot be screened or enclosed in any manner other than railing.
4.	If any exterior lighting is to be added as part of the project, a lighting plan must be approved by the Planning & Inspections Department prior to the issuance of a building permit.”
It was noted the applicant has addressed the issue of obtaining a permit from the Dare County Environmental Health Department prior to the issuance of a building permit. [Previously listed as Item #4 in Planner’s memo.]
Upon call for the vote, the motion carried unanimously, 5-0. 


6.	DISCUSSION OF CAMA LAND USE PLAN UPDATE PROCESS

Planner Heard recalled the Board beginning discussion at its last meeting regarding its annual work plan and concerns relating to a LUP update, which Council supports. Said Board discussion began to put thoughts together about how to proceed when Council asks for the LUP update to move forward. 

A draft document was presented by the Planner which compiled the Board’s comments from last meeting’s discussion and outlined steps of the update process as envisioned by Board members. Input was requested by Heard regarding the Board’s thoughts on what needs to be amended or clarified. 

Upon question by Chairman Northen regarding the document going before Council, Planner Heard explained the Board’s proposed work plan contains a general outline and concept of the LUP update work item. The subject document is a more specific outline for the Board’s direction seeking Council’s approval in establishing a process for updating the LUP. There is no timeline for said document to be approved, allowing the Board to take several months, if needed, to develop an outline for updating the LUP. 

The Chair explained he posed the question so the Board could begin work as soon as Council gives approval. Fagan concurred. 

VC McClean also supported the proposed outline as a good first step, as long as the Board has the option down the road to change the document as necessary based upon work and information gained along the way. 

The Chair offered how surveys could be done simultaneously as the Board undertakes discussions on other matters. 

Planner Heard indicated that if the Board is comfortable with the proposed document, it could be forwarded along with the Board’s recommended work plan for the upcoming fiscal year. Council feedback and input could then be obtained. The Planner commented on how having an update process in place is key for when funding becomes available for the overall project or for individual aspects of the project. 

Richeson recommended first getting Council input on the document before the Board undertakes further discussion, and Board members concurred. 


8.	COMMENTS:

a.	Chairman Northen.  The Chair welcomed Patricia Merski, who is being considered to serve as the Board’s recording secretary. 

b.	Planning Board Members.  No comments were made.

c.	Town Attorney.  Nothing further was addressed by the Attorney.

d.	Planning Director.  Nothing more was brought forward by the Planner. 


9.	PUBLIC COMMENT

There was no public input.


10.	ADJOURN

With no other items, the Chair declared the meeting adjourned at approximately 6:43 p.m. 



														________________________________________

														Oscar Northen, Chairman


Attachments:   0

Minutes Transcribed and Respectfully Submitted By:   Betty Moore Williams
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