




Kitty Hawk Planning Board
Meeting Minutes
March 12, 2015 - 6:00pm
Kitty Hawk Municipal Building

AGENDA
1.  Call to Order/Attendance
2. Approval of Agenda
3. Approval of Minutes:
a. February 26, 2015
4.  Administrative Report:
a.  Town Council Action – March 2, 2015
5.  Text Amendment:  
a.  Chapter 42, Division 3 – Signs:  Proposed Sign Ordinance Amendments
6.  Comments: 
a.  Chairman Northen
b. Planning Board Members
c. Town Attorney
d. Planning Director
7.  Public Comment
8. Adjourn
1.  CALL TO ORDER/ATTENDANCE:  Chairman Northen Called the meeting to order at 6:00pm, following by roll call by Recording Secretary, Patricia Merski.
PLANNING BOARD MEMBERS PRESENT:  Oscar Northen, Chairman; Lynne McClean, Vice-Chairman; Chuck Heath, Member; John Richeson, Member; Bryann Parker, Member; Dylan Tillett, Alternate; Russ Eriksen, Alternate.
STAFF PRESENT:  Rob Testerman, Planning Director; Casey Varnell, Attorney, substituting for Steve Michael, Town Attorney.
2. AGENDA:  Hearing no changes to the Agenda as presented, Chairman Northen declared the Agenda approved as submitted.
3. APPROVAL OF MINUTES:  Hearing no changes to the February 26, 2012 Minutes, Chairman Northen declared the Minutes approved as submitted.
4. ADMINISTRATIVE REPORT: TOWN COUNCIL ACTION FROM MARCH 2, 2015 MEETING:
· Town Council scheduled public hearings for April 7, 2015 for the following:
1. A Text Amendment Application that would allow shared parking as a Conditional Use Permit between two adjacent sites.
2. To approve a Conditional Use Permit for shared parking between Mizelle, Burgess & Straub and BK Shuckers.
5.  TEXT AMENDMENT:  
a.  Chapter 42, Division 3 – Signs, Proposed Sign Ordinance Amendment
· BACKGROUND:  At the December 1, 2014 meeting Town Council requested that Staff revisit certain requirements and standards that are a part of the zoning ordinance for temporary signs.  Specifically, concerns have been expressed regarding the size and term that are allowed for temporary signage.
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· Currently, our ordinance allows temporary signs up to 48 square feet.  Temporary sign permits allow the use of the sign for up to 50 continuous days.  However, the ordinance also allows up to two temporary sign permits for each business during a calendar year, which allows the second permit to be issued as the first expires, permitting the temporary sign for up to 100 continuous days.  Allowing two temporary sign permits per calendar year, if timed correctly allows Applicants to display temporary signs for up to 200 consecutive days.  
· Planning Director Testerman met with Ben Alexander, Code Enforcement Officer/Fire Inspector, who issues the temporary permits and reviewed what the Town Council’s issues were and also reviewed other inconsistencies in the ordinance.  
· A simple fix would be to change from calendar year to a 12 month period and in that way, if an Applicant would come in in September and get a 50-day permit and then come in at the end of that 50-day period and apply for another 50-day permit, the Applicant would not be able to get another 50-day permit until the following September and that would clean up the issue of allowing 200 continuous days for the temporary signs.
· Other potential issued to be addressed are:
 Referring to Table I of the Staff Report, under Building, a banner is listed as being permitted in the BH-1, BH-2 and PCD districts.  In the same table, under Miscellaneous, a banner is permitted in the BC-1, MS-1, BC-2, BC-3, BH-1, BH-2 and PCD districts.  Temporary signs is only listed under Building , which indicates that temporary signs are not permitted as freestanding signs, but it is not made entirely clear.  The way the ordinance is written it doesn’t indicate how temporary signs are allowed to be placed on buildings a d banners can either be on the building or free-standing.  This would take away from a temporary sign being stuck in the ground with a couple of 4x4 posts and framed out.
· The Town has not been requiring temporary signs to abide by the setback regulations, though they are required to be located outside of any public rights-of-way.  Table 3 need to be updated to note that temporary banners are not subject to setback requirements.
· Table 4 indicates that banners are required to have a 12 foot vertical clearance from a public street.  However, 42-587 states that a temporary sign or banner cannot be located within public rights-of-way.
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· Some suggestions were:  to remove the 12’ vertical clearance and refer it back to 42-587D which states it is not allowed on public rights-of-way.  Other changes suggested that under 42-587D to clean up the location even more than Table I indicates and a sentence to be added to state that ‘signs may only be attached to a building or free-standing.’
· Chairman Northen stated that these issues have been going off and on for a number of years and what he sees is that this is a means to simplify and clean up some loop holes.
· Vice-Chairman McClean then asked where the banner that goes across Woods Road during the year to advertise the marathons falls under the ordinance; is this a ‘state issue’ or does it fall under the Town ordinance?  Ms. McClean also stated that the banner is put up mid-week prior to the race and taken down the day following the race.
· Planner Testerman stated that the ordinance in question is geared more toward businesses and that sometimes special events may need a temporary sign permit and that he would be checking into that.  
· Planner Testerman responded to Mr. Eriksen’s comment about signs indicating special events in the town and Mr. Testerman stated that such signs can be posted in multiple locations but such signs are limited to 48’ and can be located within a public right-of-way as long as a 12’ visual clearance is maintained, if it is promoting public information or events sponsored by the Town.
· Planner Testerman also responded to Mr. Eriksen’s comment concerning temporary construction signs on a lot and real estate signs on a homeowner’s lot and Mr. Testerman stated that those types of signs on private property are considered signs without permits but need to meet the standards and cannot be in the public rights-of-way.
· Chairman Northen stated that temporary banners are exempt from setback requirements and if necessary a banner would be allowed to be anywhere on a building.  Mr. Testerman responded that banners can be free-standing in the grassy areas of a parking lot and temporary signs are identified as two different things and not interchangeable.  Mr. Testerman also stated that banners can be allowed to go right up to the property line as long as they do not encroach into the public rights-of-way.
· Planner Testerman also reviewed the sign height ordinances in Duck, Nags Head and Kill Devil Hills and found that they range from 32’ maximum, 36’ maximum and the Town Council feels that 48’ is too big.  Mr. Testerman suggested to the Board that we start with 36’feet and go from there.
· Chairman Northen asked for a recommendation and Vice-Chairman McClean made the following recommendation:  “I move to amend the Kitty Hawk Town Code Chapter 42, Division 3 – Signs, as outlined by the accompanying Staff Report.  The Planning Board finds this amendment to be consistent with the Town’s adopted CAMA Land Use Plan”.
· Chairman Northen then asked for an ‘any’ or ‘nay’ on the proposed recommendation, and hearing no objections, the recommendation was approved.
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6. COMMENTS:  
· Chairman Northen stated the “Wireless Communication” ordinance will be an April agenda item and Mr. Testerman added that he is aiming to have “Solar Power” ordinance on the agenda, depending on the amount of other applications received.
· No other Planning Board Members or Staff had any further comments.
7. PUBLIC COMMENT:	
· There were no public comments.
8. ADJOURN:  Chairman Northen, hearing no further comments, adjourned the meeting at 6:24pm.


[bookmark: _GoBack]
Oscar Northen, Chairman


Respectfully submitted by Patricia Merski, Recording Secretary




