




Kitty Hawk Planning Board
Meeting Minutes
		February 26, 2015 – 6:00pm
Kitty Hawk Municipal Building

AGENDA
1.  Call to Order/Attendance
2. Approval of Agenda
3. Approval of Minutes:
a. January 15, 2015 Meeting
4.  Administrative Report:
a.  Town Council Action – February 2, 2015
5.  Text Amendment:
a. Subsection 42-544 & 546 – Allowing Shared Parking on Adjacent Sites
6.  Site Plan Review/Conditional Use Permits:
a. Johnson Burgess Mizelle & Straub – Shared Parking CUP – 4016 N. Croatan Highway
7.  Previous Pavement Presentation – Mr. Sam Barker
8. Comments:
a.  Chairman Northen
b. Planning Board Members
c. Town Attorney
d. Planning Director
9.  Public Comment
10.  Adjourn
1. CALL TO ORDER/ATTENDANCE; Chairman Northen called the meeting to order at 6:00pm, followed by roll call by Recording Secretary, Patricia Merski.
PLANNING BOARD MEMBERS PRESENT:  Oscar Northen, Chairman; Lynne McClean, Vice-Chairman; Chuck Heath, Member; John Richeson, Member; Bryan Parker, Member; Dylan Tillett, Alternate; Russ Eriksen, Alternate.
STAFF PRESENT:  Rob Testerman, Planning Director; Steve Michael, Town Attorney.
2.  AGENDA: Hearing no changes to the Agenda as presented, Chairman Northen declared the Agenda approved as submitted.
3. APPROVAL OF MINUTES:  Hearing no changes to the January 15, 2015 Minutes, Chairman Northen declared the Minutes approved as submitted.
4. ADMINISTRATIVE REPORT:  TOWN COUNCIL ACTION FROM FEBRUARY 5, 2015 MEETING:
· An application to convert 22.31 acres of undeveloped wooded land into a 30 lot subdivision off West Kitty Hawk Road was denied.
· Concerns were:  wetlands area, easements and density.
· An Amendment to the Town Code allowing truck rentals as a CUP subject to certain conditions in the Community Shopping Center zoning district (BC-3) was approved. 
· CUP for Home Depot to establish a truck rental business at its location was approved.
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5.  TEXT AMENDMENT:   SUBSECTION 42-544 & 546 – ALLOWING SHARED PARKING ON ADJACENT SITES.  (At this time, Dylan Tillett recused himself from the discussion, as he is employed by the Applicant engineer, Quible & Assoc.) 
PROPOSAL:
SECTION 42-544 Generally (j) Shared Parking.  Within any one site, or on two adjacent sites, the required parking for any number of separate uses may be combined on the site, but the required number of parking spaces assigned to one use may not be assigned to another use, except as provided in this subsection.
SECTION 42-544 Generally (k).  Any off-street parking space required by any use permitted in any residential or commercial district shall be provided on the same lot with the use by which it is required, or in combination with an adjacent lot, provided the applicant has secured a shared parking agreement, and conditional use permit, as described in 42-544(j).  Off-street parking space in conjunction with commercial uses in other districts shall not be permitted in a single-family residential district.
SECTION 42-546 Minimum Parking Requirements
(a) The number of off-street parking spaces required in this subsection shall be provided on the same lot with the principal use, or in combination with an adjacent lot, provided the applicant has secured a shared parking agreement, and conditional use permit, as described in 42-544(j), and the required number of off-street parking spaces specified for each use shall be considered as the absolute minimum.

BACKGROUND INFORMATION:  Recently, a Conditional Use Permit application for shared parking was received from Johnson Burgess Mizelle & Straub.  The firm recently converted attic space into a combination of file storage space and additional office space.
The additional office space requires additional parking at the site.

During review of the Conditional Use Permit (CUP) application, it was discovered that the ordinance currently only allows shared parking in situations where the multiple uses share one site, such as shopping centers.  The proposed text amendments would allow for a shared parking agreement to exist between two adjacent lots, potentially eliminating the need for additional and possibly unnecessary costs, land disturbance, impervious coverage and lot coverage.
· Planner Testerman stated that the Planning & Inspections Department had reviewed shared parking requirements in other local communities:
Manteo:  The required parking space for any number of separate uses may be combined in one lot.  Satellite parking is also allowed in Manteo, subject to specific regulations.
Kill Devil Hills:  The required parking space for any number of separate uses may be combined in one lot.
Southern Shores:  Required off-street parking for any number of separate uses may be combined in one lot.
Duck:  The required parking space for any number of separate uses may be combined in one lot, however, by special exception permit, Town Council may modify the requirements contained in the parking regulations.
Nags Head:  Shared parking is allowed with a conditional use permit for commercial uses.  Parking can be shared with other commercial uses within the commercial zoning districts, if the users have staggered or different business hours.  The commercial uses must be abutting, but not necessarily on the same site.
Dare County:  The required parking space for any number of separate uses may be combined in one lot.
Currituck County:  Does allow shared parking.  Requests for shared parking shall  comply with the following standards and Planner Testerman specifically highlighted the following:
(1)  Pedestrian Access:  Adequate and safe pedestrian access shall be provided from and to the shared parking areas.
(2) Timing:  Two or more uses for shared parking spaces shall have staggered peak usage times.  
· Planner Testerman stated that the “Timing” is not specifically addressed in the Kitty Hawk Code, but could be proposed to ensure future applications would not have a problem going forward.
· Also, based on a discussion with the Town Attorney, it was suggested that a requirement be included that pedestrian access be included in any shared parking agreements between two adjacent lots, in order to ensure safe walkways from one lot to the other.  This could be accomplished by adding the requirement under 42-544(j) which states:  In the event that the shared parking agreement exists between adjacent lots, adequate and safe pedestrian access shall be provided from and to the shared parking areas.
· Chairman Northen if there were any questions, hearing none, Chairman Northen asked for a Member of the Board to make a recommendation and Vice Chair McClean made the following recommendation:
· “I recommend approval of the proposed text amendments, including the Staff recommended addition, allowing shared parking between two adjacent lots as a conditionally permitted use.  The Board has found this proposal to be consistent with the Town’s adopted land use plan and to include the Staff recommendation to include a ‘pedestrian access’ clause.

6. SITE PLAN REVIEW/CONDITIONAL USE PERMITS – Johnson Burgess Mizelle & Straub – Shared Parking CUP – 4016 N. Croatan Highway.
· Chairman Northen asked Mr. Eadus to come forward to address this issue and indicated that he (Chairman Northen) is familiar with the lots and does not see much difference between the two lots and asked if some sort of a path/stepping stones, etc. would be installed to delineate the path between the two sites.
· Mr. Eadus agreed that there would be a defining path between the two sites.
· Planner Testerman again reiterated that the Applicant’s peak season is January to April 15 (Johnson Burgess Mizelle & Straub) with operating hours M-F, 8:30am-5:00pm which is when the need for additional staff and parking arises.  
· The Applicant is proposing that during the restaurant’s ‘off season’ (BK Shuckers), October-April, they would be allowed to use the 7 shared parking spaces from 8:30am-5:00pm.  During the restaurant’s peak season, May-September, the 7 shared parking 
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spaces would only be available to the applicant from 8:30am-11:00am.  Additionally, during special events at the restaurant, the shared parking spaces would not be available.
· Conditional Use Findings:
Per the standards of Section 42-99(b)(7), in order to approve this application, the Town Council must make findings that the proposed conditional use:
·  Does not materially endanger the public health or safety,
The proposed shared parking agreement creates no changes to existing conditions, ‘on the ground’, from a public health or safety standpoint, there is no change to existing conditions.
·  Does meet all required conditions and specifications,
As described above in the Staff Report, the proposed agreement has been designed to comply with all the applicable standards of the Town Code.
· Will not substantially injure the value of adjoining property or be a public nuisance, and ,
The only adjoining property impacted by the proposed shared parking agreement is BK Shuckers, who will be signing the agreement.  Measures have been written in to the agreement to ensure that it will not become a nuisance or injure the value of the property.
·  Will be in harmony with the area in which it is located and be in general conformity with the comprehensive plan.
The proposed shared parking agreement has no impact on land use and it not applicable to the comprehensive plan.
· Chairman Northen asked the Board if there were any questions and Vice-Chair McClean asked of Steve Michael about the already in place agreement between the two sites and how long would the agreement be in place should one or the other of the firms move or be sold.
· Town Attorney Michael noted that a three-year clause could be included in the agreement.
· Chairman Northen then asked for a recommendation and Member Mr. Richeson made the following recommendation:
· “I recommend approval of the conditional use permit to establish a formal shared parking agreement between Johnson Burgess Mizelle & Straub at 4016 N. Croatan Highway, and BK Shuckers at 4020 N. Croatan Highway, subject to the conditions outlined in the proposed shared parking agreement.  The Board has found this proposal to be consistent with the Town’s adopted lane use plan.”
· Chairman Northen asked for an ‘aye’ or a ‘nay’ on the proposed recommendation, and hearing no objections, the recommendation was approved.

7. PERVIOUS PAVEMENT PRESENTATION – MR. SAM BARKER
· Mr. Sam Barker presented prepared materials regarding pervious pavement to the Planning Board for informational purposes.  
· Planner Testerman noted that at this time, the Board is not making any recommendations, or taking action, this presentation is for informational purposes 
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only, however, Mr. Barker may be coming in with a text amendment application in the future.
· After giving a brief explanation of pervious pavement, Mr. Barker indicated that his intentions are for the Town to consider allowing a greater lot coverage percentage if pervious pavement is used on site.
· Mr. Richeson addressed maintenance concerns, questioning what happens when the porous pavement becomes clogged.  Mr. Barker responded that when used in appropriate locations, very little maintenance is required.
· Vice-chair McClean raised another concern regarding future owners of lots that have been allowed a greater lot cover percentage provided pervious pavement was used.  A future owner could potentially cover or seal the surface without the town’s knowledge, creating impervious coverage, and a violation of the zoning ordinance in the process.  
· After further discussion of the concerns, it was determined that these issues would be further analyzed, and addressed in greater detail when the text amendment application is submitted and reviewed by staff and the Board.
8. Comments: There were no further comments from the Chairman, Vice-Chair, Board Members or the Staff Members.
9. Public Comment: No members of the public spoke.
10. ADJOURN:  Hearing no further comments/issues, Chairman Northen adjourned the meeting at 6:40pm.

11. PERVIOUS PAVEMENT PRESENTATION – MR. SAM BARKER
· Mr. Sam Barker presented prepared materials regarding pervious pavement to the Planning Board for informational purposes.  
· Planner Testerman noted that at this time, the Board is not making any recommendations, or taking action, this presentation is for informational purposes only, however, Mr. Barker may be coming in with a text amendment application in the future.
· After giving a brief explanation of pervious pavement, Mr. Barker indicated that his intentions are for the Town to consider allowing a greater lot coverage percentage if pervious pavement is used on site.
· Mr. Richeson addressed maintenance concerns, questioning what happens when the porous pavement becomes clogged.  Mr. Barker responded that when used in appropriate locations, very little maintenance is required.
· Vice-chair McClean raised another concern regarding future owners of lots that have been allowed a greater lot cover percentage provided pervious pavement was used.  A future owner could potentially cover or seal the surface without the towns knowledge, creating impervious coverage, and a violation of the zoning ordinance in the process. 
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· After further discussion of the concerns, it was determined that these issues would be further analyzed, and addressed in greater detail when the text amendment application is submitted and reviewed by staff and the Board.
12. Comments:   There were no further comments from the Chairman, Vice-Chair, Board Members or the Staff Members.
13. ADJOURN:  Hearing no further comments/issues, Chairman Northen adjourned the meeting at 6:40pm.
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Oscar Northen, Chairman


Respectfully submitted by Patricia Merski, Recording Secretary















