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Kitty Hawk Planning Board Meeting Minutes
October 16, 2014 – 6:00pm
Kitty Hawk Municipal Building

AGENDA
1. Call to Order/Attendance
2. Approval of Agenda
3. Approval of Minutes – September 11, 2014
4. Administrative Report
a. Town Council Action from 10/6 Meeting
5. Zoning Amendment:
a. 103 First Flight Run – BC-1/BR1 to BC-1
6.  Text Amendment:
a. Subsection 42-445(c)(8) – Veterinary Hospitals/Clinics in MS-1
7. Site Plan Review/Conditional Use Permits:
a. Veterinary Clinic/Medical Office Center – 5121, 5125 & 5129 N. Croatan Highway
8. Comments:
a. Chairman Northen
b. Planning Board Members
c. Town Attorney
d. Planning Consultant
9. Public Comment
10. Adjourn

1. CALL TO ORDER/ATTENDANCE:  Chairman Northen called the meeting to order at 6:00 p.m. followed by roll call by Recording Secretary, Patricia Merski.
PLANNING BOARD MEMBERS PRESENT:  Oscar Northen, Chairman; Lynne McClean, Vice-Chair; Chuck Heath, Member; John Richeson, Member; Dylan Tillett, Alternate; Russ Eriksen, Alternate.
STAFF PRESENT:  Joe Heard, Planning Consultant; Steve Michael, Town Attorney

2. APPROVAL OF AGENDA:  Prior to the Approval of the Agenda, Chairman Northen indicated that in the absence of Member Bryan Parker, Alternate Eriksen would be participating this evening as a voting member.
Hearing no changes to the Agenda as presented, the Chair declared the Agenda approved as submitted.

3. APPROVAL OF MINUTES:  Hearing no changes to the September 11, 2014 Minutes, the Chair declared the Minutes approved as submitted.

4. ADMINISTRATIVE REPORT:  TOWN COUNCIL ACTION FROM OCTOBER 6, 2014 MEETING
As a summary of action taken by the Council at its last meeting, Planning Consultant Heard brought forward several planning items of interest:
· Planning Consultant Heard indicated that there were three Text Amendments that were presented at the Council Meeting that the Planning Board had brought forward previously.
· Text Amendments including the Wireless Communication Facility were set for public hearings at the upcoming November Town Council Meeting.
· Also, the Barrier Island Station applications that were presented before the Board at a special September 25, 2014 meeting.  These applications were the main focus that the Council considered and granted approval with the conditions that the Board recommended for those projects.

5.  ZONING AMENDMENT: a.  103 FIRST FLIGHT RUN – BC-1/BR-1 TO BC-1
· Planning Consultant Heard noted that written notices were sent out to the Applicant and to all of the surrounding property owners who directly adjoin or are directly across the street from the particular application in question.  Planning Consultant Heard referenced that in the Board’s packets, the Applicant had submitted the reasons the Applicant is seeking the rezoning.
· PROPOSAL:  A portion of the subject property is proposed to be rezoned from Beach Residential (BR-1) to Beach Commercial (BC-1) to accommodate the location of a commercial septic system and repair area for Barefoot Bernie’s restaurant (located on an adjoining parcel).  If approved, the Applicant plans to combine the properties into a single parcel.
· Planning Consultant Heard wanted to clarify two things for those in attendance who may not have had the chance to review the information prior to this meeting.
· The property at 103 First Flight Run that is inside the gate of the First Flight Ridge subdivision which is the way it can be presently accessed.
· The lot was created as part of the First Flight Ridge subdivision in 2004.  The zoning at the time the subdivision was created was a certain distance off the highway and is consistent throughout a majority of the stretch along Croatan Highway.
· When the lots were created, they were intended for residential development.  Other lots for commercial development fronted the highway.  The lot that was created did not follow the zoning boundaries and it ended up as a split-zoned lot.  Almost exactly one- half of the lot is zoned BR-1 and one-half is zoned BC-1.  The lot is undeveloped and is a 15,000 square feet in size.  The intent of the Applicant is to attach this lot to the existing property containing Barefoot Bernie’s.
· The lot in question abuts the rear of that property and the intent, should the rezoning be approved, an Application will be coming through in November for a site plan approval that would combine these properties into a single, larger parcel and what would occur would be the existing septic system be moved from the existing property onto the new property, approximately where the commercial zone is located and the remaining portion that is presently zoned residential, would be mainly a repair area for that septic system should it ever fail.
· The current septic system is behind the restaurant and would be converted into additional parking, which is much needed at certain times during the year.  This is of an interest to the business and the Town.
· Mr. Heard also asked the Board to consider a small triangle on the plan which is actually a piece of the property that the Bank of Commonwealth originally developed which is now Outer Banks Blue which is in the tiny corner notch in the commercial area.  Planning Consultant Heard asked the Board for their thoughts on this and to consider whether to square off or fill in the gap (notch) as commercial as well.  If so, we would need to contact the property owners to get their permission to incorporate that piece of that property into the proposed rezoning plan, which would eliminate that small triangle and make it fully commercial.
· Chairman Northen then indicated that he agreed 100% to incorporate the triangle piece of the property into the commercial zone.  The other members concurred.
· Vice-Chair McClean wanted clarification from Planning Consultant Heard if the adjacent property owners were contacted and what the responses were.
· Mr. Heard indicated that he had not received any responses either via email, phone calls or letters as of this evening. He also indicated that the intent in sending out the notices was to make the property owners aware of the proposal.  All notices included the map and other owners were invited to attend this meeting.
· Mr. Eriksen asked if the septic repair area can be located in the residential area?
· Mr. Heard said he had discussed this question with Town Attorney Steve Michael when the proposal was first presented, concerning the way the Town ordinance is worded that had to do with improvements related to that business and would it have to be on a commercially zoned part of the property.   Initially, the actual septic system will fit in the present commercial area.  However, at some point in the future, there is always a possibility, however slight, that they would have to use that repair area and if they did, it wouldn’t be zoned for that purpose.  The ordinance would require that area to also be a potential area where the commercial improvement could go.
· Mr. Eriksen asked if the Health Department was requiring this repair area and Mr. Heard said, “Yes.”
· Mr. Richeson asked if the property is rezoned for commercial, will that change the buffer requirements on the back half of the lot being it’s all attached to the commercial zone.
·  Mr. Heard indicated that Mr. Richeson made a good point for clarification and that a septic system can go within the buffer and a 50 foot buffer would exist.  Technically, if rezoned, there would be a 50 foot buffer requirement along this stretch where it abuts the residentially zoned property.  There is already a buffer that runs across the back of Barefoot Bernie’s property and then it would make a turn.  For the purposes of what the Applicant is doing, they’re allowed to place a septic system within the buffer, because it’s a below ground improvement and the buffer doesn’t apply to that.  The buffer requirement would prevent them from ever putting a building or parking area within that buffer, but would allow the septic without any problem.
· Chairman Northen then asked the Applicant to come forward and state his name for the record.
· Attorney Dan Merrill and Applicant Chris Vlahos came forward.  Mr. Merrill indicated that he represents Chris and his Mother who are the owners of the property in question.  Mr. Merrill stated that he thought the Planning Consultant Heard had done a magnificent job in presenting the facts and addressed and covered all of the issues that Mr. Merrill wanted to speak about.
· Mr. Merrill said that they have contacted a number of the adjoining property owners and it was Mr. Merrill’s understanding that there are five (5) signed statements indicating they would approve of the improvement as outlined.   Basically, the property to be rezoned is a repair area that may never be used and will remain vegetated.  The adjoining property owners would like to see a vacant lot there.  Mr. Merrill indicated that Mr. Bissell had provided an 11x17 layout of what is being proposed in that area.    
· Chairman Northen also indicated that the Town would also like to see a vacant lot and inquired of Mr. Merrill if the vacant lot would be maintained and keep it clean.
· Mr. Merrill stated that there would be a vegetative buffer around the actual drain field and it will be mowed regularly and kept clean.
· Chairman Northen asked the Members if they had any questions.
· Mr. Richeson asked if any consideration was given should that portion run afoul of any restrictive covenants of that subdivision?
· Mr. Merrill said that they would put a covenant on that particular lot indicating that there would never be any kind of structure put on that property.  Member Richeson thanked Mr. Merrill for his response.
· Chairman Northen asked for a recommendation to be made by a Member of the Board.
· Vice-Chair McClean made the recommendation: I recommend approval of the application to rezone the entire property at 103 First Flight Run to Beach Commercial (BC-1).  Although inconsistent with the Future Land Use Map in the Town’s Adopted Land Use Plan, the Board has found that the change is consistent with the Town’s Adopted Land Use Plan.  [NOTE: The Board members had previously recommended that the small triangle of BR-1 zoning on the adjoining property at 3732 N. Croatan Highway also be included in this zoning amendment to the BC-1 district.]
· Chairman Northen called for a vote asking for an “Aye” in favor of the recommendation.
· All Members:  “Aye”
· Chairman Northen, hearing no “Nays”, indicated that the motion was passed unanimously 5-0 and indicated to the Applicant that ‘they have it.’

6. TEXT AMENDMENT: a.  SUBSECTION 42-445(c)(8) – VETERINARY HOSPITALS/CLINICS IN MS-1
· Mr. Heard indicated that there were two items that are related and needed to be presented in a specific order for a reason.  Occasionally, in the past, the Board has run across and Applicant who is proposing a use that they would like to develop on a property.  In this case, one of the uses that is being proposed is not specifically allowed in the district where the properties are currently zoned.
· In order to approve a conditional use permit a site plan for the project, the Town first needs to approve a Text Amendment that would allow the use in that district otherwise the other application would be rendered moot.
· Text Amendment 42-445 of the Kitty Hawk Town Code would add “veterinary hospitals and clinics” as a conditionally permitted use in the Emergency Medical and Government Services (MS-1) zoning district.
· This particular zoning was not original to the Town’s ordinance, but was established in 1996 to create a provision for larger medical facilities and reflected the Medical and Government Use in the Kitty Hawk community. 
· The MS-1 district is only located on a small stretch around the bend of U.S. Highway 158, beginning with the Visitor’s Bureau and extending around the bend to the southern end of the three (3) properties which includes the Sentara Kitty Hawk Medical Center, adjoining office building, and a stretch of four vacant lots to the south along N. Croatan Highway where this change could apply.
· The proposal from the Applicant:  “The Applicant has proposed a text amendment that would permit ‘veterinary hospitals and clinics’ as a conditional use in the Emergency and Governmental Services (MS-1) zoning district.  The proposed conditions are identical to the conditions for ‘veterinary hospitals and clinics’ in Subsection 42-250(c)(9) of the Beach Commercial (BC-1) zoning district.  Thse conditions place limitations on animal boarding, noise, animal waste, buffers and lighting.’
· Mr. Heard indicated that there was not a lot to highlight in this proposal as the Applicant has chosen to mirror the exact wording for this type of use where it is permitted in a BC-1 district.  The conditions proposed are identical to the conditions that the Town already has for this type of use in the BC-1 district.
· From a Staff standpoint, Mr. Heard indicated that when the Applicant originally came in and discussed their plan, a point was made that the Text Amendment allows medical services for people, but why is it that animals are treated differently?  
· The answer to that question is that the Town in the past has chosen to define veterinary clinics as a separate use.  That’s the reason why it was determined to be not a permitted use.
· Chairman Northen if this is going to move forward with the next item on the agenda, this needs to be done.
· Vice-Chair McClean asked if the Town Code specifically states that the medical facilities are for human beings only? Planning Consultant Heard stated that it does not.
· Vice-Chair McClean then commented, “so medical facilities for the furry parts of our family would be an extension of medical services for ourselves?”  Mr. Heard stated that it was not being interpreted in that way.
· Chairman Northen then asked for the Applicant to step forward.
· David Ryan with Creative Engineering Solutions, representing the Applicant and the Little Bank developer R.V. Owens. thanked Mr. Heard and his Staff, not only for the proposed Text Amendment, but also the subsequent items to be discussed for the site development proposal for this application.  He stated that Mr. Heard had explained very precisely and he had nothing to add at this time.
· Chairman Northen then asked the Applicant if they had any problems in complying with the restrictions and conditions that were set into the ordinance as to overnight stays for animals.
· Mr. Ryan stated “no”.
· Mr. Erikson asked, that based on the plans would there be any kind of overnight stays and are all three (3) buildings going to be the same which Mr. Eriksen acknowledged would be addressed in the next upcoming item on the agenda.
· Chairman Northen then asked the Members of the Board to make a recommendation.
· Mr. Richeson made the recommendation:  “I recommend approval of the proposed text amendment to section 42-445 of the Kitty Hawk Town Code to allow ‘veterinary hospitals and clinics’ as a conditional use, subject to the listed conditions, in the Emergency and Governmental Services (MS-1) zoning district.  The Board has found this proposal to be consistent with the Town’s Adopted Lane Use Plan.”
· Chairman Northen called for a vote asking for an “Aye” in favor of the recommendation.
· All Members: “Aye”.
· Chairman Northen, hearing no “Nays”, indicated that the motion was passed unanimously 5-0.


7.  SITE PLAN REVIEW/CONDITIONAL USE PERMITS: a. VETERINARY CLINIC/MEDICAL OFFICE CENTER

· Mr. Heard indicated that an updated set of comments from the Town’s Consulting Engineer, Joe Anlauf, Anlauf Engineering provided the Applicant with a more comprehensive set of recommendations and suggestions and comments prior to this meeting.  The Applicant has addressed a good number in the resubmittal that the Board had before them.
· Mr. Heard said that there was a short turnaround time for the Applicant, due to the time it took him to review the initial proposal.  However, the Applicant did turn around many of the items that needed to be addressed in a timely manner.  However, in turn, this did not give Mr. Anlauf a typical amount of time to review the new submittals.  That is why Mr. Anlauf’s comments were not in the Board’s packets originally, but were presented to the Board this evening.
· Mr. Heard then referred to the second page of the site plan that shows the proposed project.  (shown on the screen)
· In the proposal there are three (3), 20,00 square foot parcels of land in a row now all zoned MS-1.  The proposal is that the Applicant would keep those three (3) separate parcels, not combine them, and develop each parcel with a 2,520 square foot office building.  The concept is that the ones on Lot #3, closest to the northern lot and closest to Sentara; Lot #4 which is the middle lot and Lot #5, which is the southern lot.  Lots #3 & 4 would be developed into typical medical offices.  However, Lot #5 is a specific request for a veterinary clinic.
· All of the buildings would be substantially similar with a separate building on each lot and each one complies with the setback standards for that individual lot.  Also, toward the rear of each lot they actually go back to Putter Lane and each lot would have its own free-standing, independent septic system and would function individually in that manner.
· However, as part of the development proposal, what the Applicant is proposing is that coming in on the northern side of the northern lot (Lot #3) there would be an entrance and that would come into the site cross all the way over (southern area) all the way through Lot #4 down to Lot #5 and come out again on the southern end of Lot #5.  You would then have an entrance and an exit at each end; one on the southern end of Lot #5 and one at the northern end of Lot #3.
· There are shared access areas between each lot and a shared parking area.  It could mean that these lots could be cut off, so there would need to be a form of easement granted so that if someone should purchase that lot #4, access could not be cut off.
· As part of this, the Applicant does intend to record easements that would allow for the cross access in the common parking area and outline the maintenance improvements.  This would also include the storm water system that also crosses over those lines and is shared with the three (3) properties.
· Mr. Richeson then asked for clarification for Lot #4 as the veterinary clinic and Mr. Heard did acknowledge that he had been referencing the incorrect lot. 
· Mr. Heard then indicated that Lot#4 would be the veterinary clinic and the other two would be medical offices and the other three (3) items requested as conditional uses are simply hypothetical in nature as all are medical related in usage.
· Instead of the Applicant coming back to the Town if they wanted to add another medical office  should one go out and another come in, there would be a three month process to get a new use permit approved so it is being asked for all the permits to be approved upfront together as conditionally permitted uses.
· They are listed as conditional uses in the MS-1 district and do not have any specific conditions associated with them.
· As outlined in the prior Text Amendment, the recommended conditions for a veterinary hospital, should it be approved, the Staff has listed the conditions which Mr. Heard highlighted.
1) Lot Coverage:  All of the lots individually, as well as the project as a whole, comply with the maximum of 60% lot coverage and they are well under that.
2) Building Setbacks: Each of the properties are laid out in a very similar manner and the buildings all comply with the applicable setbacks.
3) Area Lane:  The lane goes back to Putter Lane at the rear of the property between Lots #4 & #5.  The buildings themselves are 10 feet from that drive and are actually 20 feet from the actual property line.  Even if using the drive as a measurement, it still would be in compliance as the standard only requires 10 feet. 
4) Access off the Highway:  There are two driveways and the third drive to Putter Lane is at the rear.  Once people are in the site, there is a single lane that provides access to parking spaces on the east and west side of that drive aisle.  The drive aisle also doubles as the fire lane as required by the Fire Department as does the entrance drive going to Putter Lane.  Per Anlauf Engineering’s comments does show a deceleration area to the northern entrance and there is no corresponding deceleration lane on the southern entrance which is also a two-way entrance of the same width.
5) Staff has recommended from the beginning of the review that there be, at a minimum, an easement, preferably an actual construction of a drive all the way to the edge of this property that would facilitate the potential connection to the properties to the north and south of this development in the future.
6) This is not something that is a specific requirement of the Town’s ordinance, but is a very specific recommendation of the Town’s Land Use Plan that the Town specifically has a strong interest in, so that people are not having to pull out onto the Highway and back in, particularly in an area where you have traffic going around that bend, sometimes at high speeds with less visibility than any other locations along the Highway.
· Holding onto that suggestion that the Board and ultimately the Council consider requiring the Applicant to, at a minimum, to provide an easement beyond that turnaround area to the property line for the purpose of allowing cross access of that adjoining lot when that develops at both the northern and southern ends of the property.
· Chairman Northen asked if the lot to the north was vacant and Mr. Heard stated, “yes”.
· Chairman Northen then asked about the number of lots between this and the buildings.
· Mr. Heard indicated that there was one vacant lot between these lots and the office building to the north.  Mr. Heard stated that the Applicant will have to obtain encroachment permits from the North Carolina Department of Transportation (NCDOT) for the improvements that are made in the Highway 158 right-of-way including both access points and stormwater culvert under there as part of the permit.
7) Parking:  The Town’s requirement is a total of 41 parking spaces required for this project.  The Applicant has shown 44 spaces on the site plan. Also, due to the number of parking spaces, there would be 2 ADA handicapped accessible parking spaces required.  The Applicant has actually shown three (3), one for each building which is certainly good and it appears that it would meet all of the Town’s requirements related to the parking.
8) Loading Zone:  The Town Ordinance standards as it relates to a loading zone, the type of businesses that needs a loading zone, the minimum requirement for that would be a 12 x 25 foot area for loading; however, the Board and Council have the ability to determine if this type of operation needs a loading zone.The Applicant has not proposed one as part of this project.  The Staff review does not see a particular need for a loading zone any larger than a typical parking space. This is another area for the Board to consider as part of this project.
9) Buffers:  In the MS-1 district, there is not a buffer requirement.  The only area adjoining residentially zoned property is the property next to it that’s owned by the Town.
· The commercial zoning line goes to the back corner of the property that is the south and comes off diagonally above it and it not applicable to this project.
10) Waste Management:  The Applicant has supplied an update on the waste management issue and spoke with Dare County Sanitation Department and the Public Works Department that does the trash pick-up, they will not be required to have a dumpster for this type of use.  The plan is to look at using rollcarts but no dumpster required.
· Chairman Northen inquired about where the rollcarts would be placed for pick-up; would it be near Highway 158 behind the building and is there a requirement by the County or Town related to this?
· Mr. Heard stated that there was no requirement as to a specific location.  Generally, the property owner negotiates with the Sanitation Department individually in how they would prefer to do that.
11) Mr. Heard outlined the improvements related to the water line and fire hydrant necessitated the need to do some upgrades for this project to comply with the fire code.  The Applicant is doing some improvements and extensions to the system that is described in the packet.
12) The Dare County Health Department has issued an initial improvement permit that says that the lots appear to be suitable to accommodate a septic system for each parcel the developer has proposed.  A specific, final location and design will be done in a separate permit after the approval.
13) Stormwater Management:  Since the property is over an acre, the Applicant will work directly with the North Carolina Division of Energy, Mineral and Land Resources.  
· After reviewing the revised plan, Staff recommended a handful of conditions be considered by the Board:
· The Text Amendment for the veterinary hospitals and clinics must be approved in order to permit that use as part of the proposal.
· Septic system permit, encroachment permit for the driveways and other improvements along Highway 158; stormwater management permit, water line improvement permit  and approvals,  must be obtained from appropriate the State or County agencies.  The Town will have the erosion sediment permit that will be issued related to the grating of the property during construction and post construction.
· Sign permit and site lighting:  To be approved after the fact and to be submitted to the Planning & Inspections Department.
· Interparcel connection:  Adjoining parcels to the north and south, as well as the necessity of having easements recorded for the access between the three (3) properties so that the use and maintenance of those common access, storm water and parking facilities could continue in the future.
· Finally, Applicant would be required to submit an as-built survey for property height certification for each building and an elevation certificate for each building prior to the issuance of a Certificate of Occupancy.
· Chairman Northen asked for questions from the Members of the Board.
· Mr. Eriksen asked if the Town had any proposals for the two (2) lots to the south.
· Mr. Heard noted that, at one time, the Town had considered the properties as a potential location for a future substation for the Fire Department, which is still a possibility, but not something that the Town would be moving on in the near future.
· Mr. Eriksen stated that if the Board approves all of the conditional uses for this property so they can get a Chiropractor or another medical doctor in after another one, will that be included in that?
· Mr. Heard stated correct.  The only difference between the veterinary use and others is the veterinary use is subject to a variety of conditions that must be met.  The other uses are conditional uses but not specific conditions that have to be met.
· Mr. Richeson asked about the traffic flow to the entrance.  Would there be a left-turn sign to control it?  You have ingress and egress with a right-turn arrow…will that be a no left turn or right turn only?
· Mr. Heard indicated that Mr. Ryan would be addressing those issues, but there is clearly marked a right turn only and the detail would be part of what the NCDOT would require as part of that permit.
· Chairman Northen then asked engineer David Ryan to step forward and address the Board.  Before Mr. Ryan began, Mr. Heard indicated that Joe Anlauf, Anlauf Engineering was also present in the audience to address any technical issues or to offer any advice.
· Chairman Northen than asked Mr. Ryan if he had contacted the highway department regarding the entrances, exits and access lanes?
· Mr. Ryan responsed, “yes”.  Actually, there were two separate conversations with the NCDOT; the first with the Elizabeth City office which will be the permitting office for the right of way encroachment for the driveway permit.  A preliminary review was conducted of the site layout was conducted and preliminary approval was given for that.  There was also a conversation with the Division Engineer, Jerry Jennings, on this specific layout and discussed the necessity for a deceleration lane on the southern driveway.
· Mr. Jennings indicated, based on his review, he did not feel that a deceleration lane was warranted primarily because there are several points of ingress and egress that are being provided.  The primary point of ingress and egress is going to be the northern entrance and try to encourage any north bound traffic to enter thru that northern entrance and traffic flow would then be to the south and out the southern entrance.
· There is also another connection off of Putter Lane.  Mr. Ryan indicated that they have tried to maximize the access management to the site and internal traffic circulation not only for typical passenger vehicles as well as straight body trucks, emergency vehicles, sanitation vehicles and delivery trucks in order for that traffic flow to be maintained through the site with no interruption to any of the parking access.
· Chairman Northen inquired if any thought or discussion was had about a one-way traffic from there from the north and exit from the south?
· Mr. Ryan responded that the traffic flow would be a right-in and also a left-in from Highway #158 and it would be a right-out on the north end entrance and in the south entrance it would be a right-in and a left-in and also a right-out and a left-out.  The Applicant does realize that access management is critical for this location because of the horizontal curve in the bypass to the north.  With this layout, the Applicant is trying to maximize the separation between those driveway connections off of Highway 158 as well as providing a secondary connection to Putter Lane.
· Chairman Northen predicted that most of the people who live here and are familiar with the traffic flow and once this is in operation, it people wanted to go north out of this site, they would probably go back up to Putter Lane which would be much easier to do, but that’s just speculation and there would be no way to control that.
· Chairman Northen addressed Mr. Heard concerning the loading docks and agreed that a specific loading dock would not be needed, but as Mr. Heard had indicated, if any building there might need it at some point it may be the veterinary clinic and the clinic could use the access road that goes down beside the veterinary clinic and that would not impede traffic.
· Mr. Ryan stated that part of the thinking about the connection to Putter Lane that it could serve as a secondary use for a loading zone if necessary and the typical type of delivery trucks anticipated with this would be a FedEx truck.
· Chairman Northen then asked Mr. Ryan if he had any problems with all of the conditions and agreements that Mr. Heard had listed in bringing this project forward?
· Mr. Ryan then summarized what permits and processes have been worked on by the Applicant:
· A state stormwater management permit is going to be required and also a operation and maintenance agreement and indicated that the Town Code specifically outlines that a separate operations and maintenance agreement is required and the Applicant is hoping that the State process would go ahead and cover both rather than having to duplicate the process.
· The stormwater facility is going to be shared among all three (3) properties and would cover that with an easement agreement which would be shared among the three (3) property owners.
· The same would be, as Mr. Heard mentioned, the access for all of the access and stormwater easement agreement for those shared facilities.
· Mr. Richeson asked is the access to Putter Lane is both ingress and egress or just egress only and Mr. Ryan indicated that it is a primary means of egress.
· Chairman Northen asked if the Members had any questions for Mr. Ryan?
· Mr. Eriksen repeated his prior question of whether the plans are identical for all three (3) buildings?
· Mr. Ryan stated they are and the layout of the site and the design of the buildings could be interchangeable for any of one of the uses.
· Mr. Eriksen explained why he asked the question because veterinary clinics usually have overnights, but it doesn’t look like there would be space for that and is there any kind of plan for an overnight facility in these plans?
· Mr. Ryan indicated that what was originally discussed was that during cases of emergency there might be an overnight stay, but typically, that service would not be offered as far as an overnight facility.
· Mr. Eriksen asked, should a tenant want to use the facility as a veterinary hospital, they would kennel?  Because Mr. Eriksen assumed that there would be no room for that.
· Mr. Ryan indicated that there had been some initial discussions with the veterinarian and there is no current firm commitment at this time and there are no specifics of exactly what the operation will be.
· Mr. Ryan brought up another item which was the interparcel connections between the properties to the north and the properties to the south and by looking at the layout, what will be provided is the turnout on the north side and a short turnout on the south side in order to facilitate that connection.
· The Applicant has indicated that he would consider providing an easement but is hesitant about providing the easement upfront without knowing what the development plans are for the adjoining properties.
· The adjoining properties may not incorporate that interparcel connection and would be an encumbrance that would be left on his property and could potentially impact the owner’s marketability for his property.
· Chairman Northen stated that all the Town would like to determine is should the property to the north, at some point in the future, mirror what you’re doing for the parking lot in front?  In n fact,fact, we would want a cross lot easement so the cars could move internally within and not have to go back out and in, unless you do something behind that would impede that in the future, we  see no problem with that.
· Mr. Ryan wanted clarification by asking, ‘does the easement need to be in play now and be a condition of this approval or can it be left out for future consideration?’
· Chairman Northen referred the question to Town Attorney, Steve Michael.
· Mr. Michael stated that it is not a requirement in the ordinance and Chairman Northen agreed.
· Mr. Heard said, “as a conditional use permit, the Board and ultimately the Town Council have an opportunity to look at a situation like this and this is the only time the Town has when it can be required.  The Board cannot go back than after the fact and require it.”
· Chairman Northen indicated that the problem in granting an easement, should that be a condition, we would want to comply with in the future of putting that cross on the internal lot, it would be a simple agreement and in the future, if it’s needed, the Board would not fight it.
· Mr. Ryan presented a counter proposal.  If the Applicant can provide that and have five (5) potential means of access to the property and if the Board would consider not requiring the deceleration lane on the southern entrance to the property, would that be an amicable solution?
· Chairman Northen stated that he thinks the Town would want it and that’s the conditional use and asked either Town Attorney Michael or Mr. Heard for clarification. 
· Mr. Michael stated that the proposed entrances and exits have been preliminary approved by the NCDOT and that’s what would be needed to be put in based on what the DOT has stipulated.
· Mr. Michael stated that the way the accesses are designed, they would encroach in front of the lot on the north and the lot on the south and didn’t know how another access would get into those lots off of Highway 158.  Mr. Michael also indicated, that as a particular matter, the Applicant is probably going to have to grant access to the lots anyway.  He doesn’t know if the DOT would ever approve another access into the properties off of Highway 158.
· Chairman Northen stated that the Town is more concerned about the property on the north than the Town’s property on the south because that’s just one lot between the proposed building and the existing medical office building.  So, if someone is to come in the future and put another building between those two buildings, it seems almost logical that they would want to go across the two existing ones and the one being created and put a third access to Highway 158 between those two.
· Mr. Ryan indicated that was correct and that the northern access is the primary access to the site; the southern point of ingress and egress, we would have a third one back on Putter Lane and have the two interparcel connections which would provide five (5) points of ingress and egress to the site.  The Applicant would be open to providing those easements with a condition that, with those who are connecting would bear the burden of making that connection.
· Chairman Northen indicated it didn’t have anything to do with the easement and that would be something that would be negotiated between the Applicant and the property owner.
· Mr. Eriksen stated that this has to do with whether or not you intend to extend to the property line as Mr. Heard had indicated prior and right now, it’s not on the property line?
· Mr. Ryan stated that the reason for this is grading constraints.  If we were to extend to the property line, we would have encroachment onto both the north and south properties with our disturbance activities.
· Chairman Northen stated that all the Town wants at this point is an easement in the future and Mr. Eriksen stated that this would be the only time to do that.
· Chairman Northen asked the Members if they had any further questions.  Hearing none, Chairman asked for a recommendation to be made.
· Vice-Chair McClean made the recommendation: “I recommend approval of the site plan and conditional use permits for the medical office and veterinary clinic at 5121, 5125 and 5129 N. Croatan Highway, subject to the conditions outlined in the zoning ordinance for these units in the MS-1 zoning district.  The Board has found this proposal to be consistent with the Town’s Adopted Lane Use Plan.”  Question from Ms. McClean:  “Do we also need to list the conditions?”
· Chairman Northen then asked for a vote and Mr. Heard asked for a clarification from Ms. McClean.  “Ms. McClean, was it your intent to include the conditions suggested in the Staff comments as part of the recommendation?”
· Vice-Chairman McClean responded ‘yes’ and proceeded as follows: “Including the conditions stated in the Staff comments and DOT’s recommendations for access to Highway 158.”
· Chairman Northen called for a vote asking for an “Aye” in favor of thee recommendation.
· All Members:  “Aye”
· Chairman Northen, hearing no “Nays” indicated that the motion had passed unanimously 5-0.  

8.  COMMENTS:
· Chairman Northen had no further comments than to indicate that Mr. Heard would
               be in attendance at the November meeting.
· Mr. Heard confirmed his attendance at the November meeting and stated that the Barefoot Bernie’s project will be reviewed.  Mr. Heard indicated the reason that project was delayed a month was so that the site plan and rezoning would then track to the same Council meeting for approval.
· Mr. Eriksen asked if the Barrier Island Station project had obtained building permits for the work discussed at the Board’s special September meeting?
· Mr. Heard indicated that they have obtained a demolition permit, but was not sure if a permit was issued for the construction.  He added that a permit was also issued for the temporary trailers.

9.  ADJOURN:
· Chairman Northen, hearing no further comments, adjourned the meeting at 7:05pm.



Oscar Northen, Chairman


Respectfully submitted by Patricia Merski, Recording Secretary




